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NOTICE OF CONFIDENTIALITY: RIGHTS: A NATURAL PERSON MAY REMOVE OR 
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION BEFORE IT IS FILED 


IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBE 
DRIVER'S LICENSE NUMBER. R OR YOUR 


XTO REV PROD 88 (7-69) PAID UP (041707)8 


OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 6” day of November, 2008, between Garry L. Sutherland and Susan E. Sutherland, husband and wife, 
Fe 


Lessor (whether one or more), whose address is: 8813 Turnberry Court, Fort Worth, Texas 76179 and XTO Energy Inc., wh id is: 
Houston St., Fort Worth, Texas 76102, Lessee, WITNESSETH ay ineoose adress is: 810 


1. Lessor, in Consideration of ten dollars and other valuable consideration, receipt of which is hereby acknowl ed, and of th 
agreements of Lessee hereinafter contained, does hereby grant, lease and let unto Lessee the land covered hereby for the pu se8 and win ‘the 
exclusive right of gxplonng, drilling, mining and Operating for, producing and owning oil, gas, sulphur and all other minerals (w ether or not similar to 
‘ogether with the righi to make surveys on said land, lay pipe lines, establish and utilize facilities for surface or subsurface 
disposal of salt water, Construct roads and bridges, dig canals, build fanks, power Stations, telephone lines, employee houses and other structures 

Tallons in exploring, drilling for, producin ) treating, storing an transporting minerals roduced 

fom the land covered hereby or any other land adj jacent thereto. The land covered hereb in called "sai "i i 

Tarrant, State of Texas, and is desenbed as follows: eo re here Selle "sald tand,"is located in the ounty of 


BEING 0.333 acres of land, more or tess out of the Dempsey C. Pace Survey, Abstract No. 1245, Lot 5, Block 2, The ighlan 
Phase I, an Addition to the City of Fort Worth, Tarrant County Texas, according rh the Plat thereof recorded in Cabinet A, si le aoe. 
Records, Tarrant Coun’ , Texas, and being more particularly described ina Warranty Deed with Vendor's Lien dated Oecember 
7, 2001 from Michael Scott Ellender and Elizabeth Ann Ellender to Garry L. Sutherland and Susan E. Sutherland, husband and wife, 
recorded thereof in Volume 15335, Page 346, Deed Records, Tarrant ‘ounty, Texas, and amendments there , including streets, 
easements and alleyways adjacent thereto, and any riparian rights. 


This is a non-developmental Oil & Gas Lease whereby Lessee, its Successors or Aasigns, shall not conduct any 
n the surfa pool or unitize said lands, 


more complete or accurate description of said land. For the Purpose of determining the amount o 
shail be deemed to Frail F338 acres, whether actually Containing more or less. and the above recital of. acreage in any tract shall be deemed to 
be the true acreage thereof. Lessor accepts the bonus as lump sum Consideration for this lease and all tights and options hereunder. 


2. Unless sooner terminated or longer kept in force under other provisions hereof, this lease shall remain in force for a term of 
3___years from the date hereof, hereinafter called mary term,” and as long thereafter as operations, as hereinafter defined, are conducted 
upon f land with no cessation for more than ninety (90) corisecutive days. 


3. As royalty, Lessee Covenants and agrees: (a) To deliver to the Credit of Lessor, in the pi line to which Lessee May connect its wells, the 
equal 1 par Of all oil produced and saved by Lessee from said land. or from time to time, at the option of Lessee. to pay Lessor the 
average posted market S 
either Case, to bear ve of the cost of treating oil to render it Marketable pipe line oil: (b) To Pay Cessor on gas and casinghead gas produced 
from said land (1) when sold by Lessee, 1/4_ of the amount realized by Lessee, computed at the mouth of the weil, or (2) when u by Lessee off 
said land or in the manufacture of gasoline or other products, the market value, at the mouth of the well, of 44 of such gas and casinghead gas; 


primary term or at any time or times 
pooled, 1 t n { C ; 
were being conducted on said land for so long as said wells are shut-in, and thereafter this lease may be continued in force as if no shut-in had 
Occurred. Lessee covenants and agrees to use reasonable diligence to produce, utilize oF market the minerals capable of being produced from 


during such time there are No operations on said land, then at of before the expiration of said nine’ day period, Lessee shall pay or tender, bi 
check ity * rg Ree tike 4 


Continued in force solely by reason of the provisions ofthis paragra nh. Each such payment c { e tim 

of pa would be entitled to receive the royaities which would paid under this lease if the wells were producing, and may be deposited in 

such bank as directed by Lessor, or its Successors, which shall continue as the depositones, regardless of changes in the ownership of shut-in 

royalty. If at any time that Lessee Pays or tenders shut-in royalty, two or more Parties are, or claim to be, entitled to receive same. Lessee may, 

in lieu of any other method of payment herein provided, pa y Or tender such shut-in royalty, in the manner above specified, either jointly to such 

ities or paratel to each in accordance with their res, fe awnerships thereof, as Legsee may Sect Ary payment hereunder may 
Yessee orto 


or before the last date for pa t. Nothing herein shall impair Pessea's fight to release as provided in Paragraph 5 hereof. in the event of 
assignment of this lease in whole orin part, liability for payment he 
as to acreage owned by each. 


Plus 10% acreage tolerance; provided, however, uni may be established as to any one or more horizons, or existing units may be enlarged as to 
any one or more horizons, so as to contain not more than 1 % acreage tolerances, if limited to one or Inore of the following: 
0) gas, other than casinghead gas, (2) liquid hydrocarbons (condensate) which are not liquids in the subsurface reservoir, (3) minerals produced 
rom wells classified as gas wells by the conservation agency having jurisdiction. If larger units than an’ of those herein permitted, either at the 


become ofocive & af een ening eu 

me effective as o late provide t Y ) 
such unit shall become effective on the date such instrument or instruments are $0 filed of record, Each of said options may be exercised by 
Lessee at any time and from time to time while this lease is in force, and whether before of after operations or production has been established 
either on said | land, or on the portion of said land included in the unit, or on other land unitized therewith. A unit established hereunder shall be 


valid and effective for ail purposes of this lease even though there may be mineral, royalty, or leasehold interests in tands within the unit which 
or ui 


this lease. The owner of the reversiona estate of any term royalty or mineral estate a rees that the accrual of royalties pursuant to this 
2 i i on the unit shal Satisfy ary tation ofterm requiang production of oil or gas. The formation of any unit 
which includes land not covered by thie lease hall not ave the Sted of ox anging or transferring any interest under this 
( ing, wit imitation, any shut-in roya ich ma payable under this lease) ered b 
thence one parties owning Interests in and not covered by thig lease. Neither shall it impair the right of Lessee to release as Provided in 
paragraph 5 hereof, except sO E 4 Nn @ ui > th } 2 7 
i ll pooled leases are released ag to lands within the unit, At any time while this lease is in force Lessee May dissolve any unit established 
hereunder by filing for record in the public office where this lease is recorded a declaration to that effect, if at that time there 


this lease but Lessee shall nevertheless have the right to pool or unttize as provided in this pategraph 4 with consequent allocation of 
production as herein provided. As used in this paragraph 4, the words "separate tract” Mean any tract with royalty ownership differing, now or 
ereafter, either as to parties or amounts, from that ag to any other part of the leased premises. 


5. Lessee may at any time and from time to time execute and deliver to Lessor or file for record a release or releases of this lease as to any 
part or all of said land or of any mineral or horizon thereunder, and thereby be relieved of all Obligations, as to the released acreage or interest. 


6. Whenever used in this lease the word “operations” shall mean operations for and/or any of the following: Preparing the drilisite location 
and/or access road, driling, testing, completing, reworking, tecompleting, deepening, sidetracking, plugging back or repairing of a well in search 
for or in an endeavor to obtain production of oil, gas, sulphur or other minerals, excavating a mine, Production of oll, gas, sulphur or other mineral, 
whether or not in paying quantities. 


8. The rights and estate of. any party hereto may be assigned from time to time in whole or in Part and as to any mineral or horizon. AN of the 
Mi obiigations, and considerations of this lease shall extend to and be binding upon the parties hereto, their heirs, successors, assigns, 
and successive assi 

shall increase the obit tions or diminish the rights of Lessee, including, but not limited to, the location and dri 


then have sixty (60) days after 
ich to meet or commence to meet ail or any part of the breaches alleged by Lessor. The service of sai notice 

id | r n shail be brought until the lapse of sixty 
notice on Lessee. Neither the service of said notice nor the doing of any acts by Lessee aimed fo meet all or any 


operations to consti a riffing or maximum allowable unit under applicable govemmental regulations, (but in no event less that forty acres), 
such acreage to be designated by Lessee as Nearly as practicable in the form of a square centered at the well, or in such shape as then 
existing spacing rules require; and (2) any part of said land included in a pooled unit on which there are operations. Lessee shail also have such 
easements on said land as are Necessary to operations on the acreage so retained and shall not be fequired to move or remove any existing 
surface facilities necessary or convenient for current Operations. 


rights of the holder thereof and to deduct amounts so paid from royalties or other payinents payable or which may become payable to Lessor 
4 UF ease. it ip 
entire and undivided fee simple estate (whether Lessors interest is herein Specified or not), or no interest therein, then the royalties and other 


11. If, while this lease is in force, at, or after the expiration of the primary term hereof, it is not being continued in force by teason of the shut-in 
well provisions of paragraph 3 hereof, and Lessee is not Conducting operations on said land by reason of | I + 
(whether or not subsequently determined to be invalid) or (2) any other cause, whether similar or dissimilar, (except financial) beyond the 
reasonable control of Lessee, the primary term hereof shall be extended until the first anniversary date hereof pccurring ninety (90) or more 
days following the removal of such delaying cause, and this lease may be extended thereafter by operations as if such delay had not occurred. 


12. Lessor agrees that this lease covers and includes any and all of Lessors rights in and to any existing well(s) and/or wellbore(s) on said 
land, other than existing water wells, and for all purposes of this lease the re-entry and use by Lessee of any existing well and/or wellbore shall be 
deemed the same as the drilling of a new well. 


13. Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a well which has been drilled and Lessee intends to frac shall be deemed a well capable of Producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


14. As a result of land development in the vicinity of said land, governmental rules or ordinances regarding well sites, and/or 
surface restrictions as may be set forth in this lease and/or other Jeases in the vicinity, surface locations for well sites in the vicinity may 
be limited and Lessee may encounter difficulty securing surface location(s) for riling, feworking or other operations. Therefore, since 


jothing contained in this para: raph is intended to modify any surface restrictions or pooling provisions or restrictions contained in this 
2 te 


lease, except as expressly stated. 


IN WITNESS WHEREOF, this instrument is executed on the date first above written. 
BY: Garry L. Sutherland BY: Susan E. Sutherland 


f 


STATE OF TEXAS } 


}ss. (ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF TARRANT } 


, £4 
This instrument was acknowledged before me on the (& day of Novena bey __, 2008 by Garry L. Sutherland and Susan E. 


Sutherland, husband and wife. 
ignature___<"~e€o Scots Cot LIA | 


EVAN SCOTT VANDERBILT Notary Public 


Notary Public, State of Texas 
FM Gomon 20 [Printed Eger Scot Mow devo 


My commission expire: 


ABDENDUM 


THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY CONTAINED IN THE 
LEASE TO WHICH THIS ADDENDUM IS ATTACHED. 


15, Minerals Covered. Notwithstanding any other provision hereof, this lease covers only oil and gas. The term “oil and 
gas” means oil, gas, and other liquid and gaseous hydrocarbons and their constituent elements Produced through a 
well bore. 

16. Gas Royalty. (a) Royalties on oil, gas and other substances produced and saved hereunder shall be paid by Lessee 


to Lessor as follows: (a) for oil and other liquid hydrocarbons separated at Lessee's separator facilities, the royalty 
Shall be twenty five percent (25%) of such production, to be delivered at Lessee’s option to Lessor at the wellhead or 
to Lessor’s credit at the oil purchaser's transportation facilities, provided that Lessee shall have the continuing right to 


to purchase such production at the prevailing wellhead market price paid for production of simitar quality in the same 
field (or if there is no such price then Prevailing in the same field, then in the nearest field in which there is such a 
prevailing price) pursuant to comparable purchase contracts entered into on the same or nearest preceding date as 
the date on which Lessee commences its Purchases hereunder. 


(b) Royalties on oil, gas and other substances produced and saved hereunder which are processed in a Processing 
plant in which Lessee, or an affiliate of Lessee, has a direct or indirect interest, shall be Calculated based upon the 
higher of the proceeds received or the market value of the products so processed. Similarly, on oil, gas and other 


Costs, including costs of lifting, gathering, dehydration, compression, separation, delivery, transpertation, manufacture, 
Processing, treating or marketing, or for construction, operation or depreciation of any plant or other facility or 
equipment for processing or treating oil or gas produced from the leased Premises or lands pooled therewith. In no 
event shall Lessor receive a price greater than or less than Lessee in sales to nonaffiliates. 


(c) As used herein, “affiliate” means (i) a corporation, joint venture, partnership or other entity that owns more than ten 
percent (10%) of the outstanding voting interest of Lessee or in which Lessee owns more than ten percent (10%) of 
the outstanding voting interest; or (ii) a corporation, joint venture, partnership or other entity in which, together with 
Lessee, more than ten percent (10%) of the outstanding voting interest of both the Lessee and the other corporation, 
joint venture, partnership or other entity is owned or controlled by the same person or group of persons. 


17. Shut-in Royalty. If at the end of the primary term or any time thereafter one or more wells on the Jeased premises or 
lands pooled therewith are capable of Producing oil or gas or other substances covered hereby in paying quantities, 
but such well or wells are either shut-in or production therefrom is not being sold by Lessee, such well or wells shall 
nevertheless be deemed to be producing in paying quantities for the purpose of maintaining this Lease. A weil that 
has been drilled but not fraced shall be deemed capable of producing in paying quantities. If fora period of ninety (90) 
consecutive days such well or wells are shut-in or production therefrom is not being sold by Lessee, then Lessee shall 
pay shut-in royalty of twenty five dollars ($25.00) per acre then covered by this Lease on or before the end of said 
90-day period and thereafter on or before each anniversary of the date the first payment is due; provided, however, 
that if this Lease is otherwise being maintained by operations, or if production is being sold by Lessee from another 
well or wells on the leased premises or lands pooled therewith, no shut-in royalty shall be due until the end of the 
90-day period next following cessation of such operations or production. Notwithstanding anything to the contrary 
herein, it is expressly understood and agreed that after the expiration of the primary term, Lessee shall not have the 
fight to continue this Lease in force by payment of shut-in royalty for more than one single period of up to two (2) 
consecutive years. 


18. No Surface Operations. It is hereby agreed and understood that there shall be no drilling activities on the surface of 
the leased premises without the prior written permission from the surface owner of the applicable portion of the leased 
premises. Notwithstanding the foregoing, this waiver of surface shall hot be construed as a waiver of the rights of 
Lessee to utilize the subsurface of the leased premises under this lease, and Lessee shall have the tight to exploit, 
explore for, develop and produce oil, gas and other covered minerals under this lease from wells from surface 
locations off the leased premises, including, but not limited to, directional or horizontal drilling activity which comes 
under the surface of the leased premises. This drilling surface waiver does not apply to any surface rights associated 
with instruments other than this lease. 


19. Vertical Pugh. Upon the expiration of the primary term of this Lease, upon the expiration of any extension or renewal 
of the primary term, or after cessation of operations as provided herein, whichever occurs last, this Lease shall 
terminate as to all rights lying below one hundred feet (100') below the stratigraphic equivalent of the deepest 
formation dritied. 


20. No Warranties. Lessor makes no warranty of any kind with respect to title to the Land. By acceptance of this Lease, 
Lessee acknowledges that it has been given every opportunity to investigate and has conducted sufficient 
investigation to satisfy itsetf as to the title to the Land, and Lessee assumes all risk of title failures. All warranties that 
might arise by common law or by statute, including but not limited to Section 5.023 of the Texas Property Code (or its 
Successors), are excluded. If Lessor owns an interest in the Land less than the entire fee simple estate, then the 
royalties (including shut-in royalties) payable hereunder will be reduced proportionately. All royalty interest covered by 
this lease (whether or not owned by Lessor) shall be paid out of the royalty herein provided. Lessor will use all its 
reasonable efforts to assist Lessee to subordinate any rights of a mortgage holder to perfect the Lessee’s rights under 
this lease; provided, however, any necessary subordination shall be obtained by Lessee at Lessee’s sale expense. in 
the event Lessee is unable to obtain a subordination agreement, Lessee, at its option, may discharge any tax, 
mortgage, or other lien or interest and other charges on the Land superior to this Lease, and in the event Lessee does 
so, Lessee will have the option of applying the royalties accruing to Lessor toward payment of same and Lessee shall 
be subrogated to the rights of the holder thereof. 


Se 


21. 


22. 


23. 


24, 


NEGLIGENCE OF THE INDEMNIFIED PARTY), WHETHER SUCH NEGLIGENCE BE SOLE, JOINT, 
CONCURRENT, ACTIVE OR PASSIVE. 


Noise levels associated with Lessee’s operations related to the drilling, completion and reworking of wells shall comply 
with the City of Fort Worth Drilling Ordinance, as amended. 


Waiver of Claims as to Gas Lease Committee and Acknowledgement of Independent Legal Advice. Lessor 

icknowledges that the terms of this Lease, the amount of royalty and bonus paid hereunder, and other terms 
negotiated with Lessee with respect to this Lease (the “Negotiated Terms”) were obtained as a result of negotiations 
between Lessee and a group known as the Greater Lake Country Gas Leasing Task Force (“GLCGLTF’), which 
consisted of a committee of unpaid volunteers, including Brad Shaw, Carl Wilson, Dick Deatrick, Dennis Shingleton, 
Nora Donavan, Margaret Hamlin, Jim Usher, Cecitia Valdez, Phil Fox, Craig Zieres, Dave Newell, Ginger Mayronne, 
Robert Fife, Fred Villarreal (the “GLCGLTF Gas Lease Committee”). In consideration of the efforts of the GLCGLTF in 
Negotiating and obtaining the Negotiated Terms, Lessor, individually and on behalf of Lessors agents, representatives, 
family members, predecessors, Successors, heirs and assigns, hereby releases and forever discharges GLCGLTF, 
the GLCGLTF, and any of GLCGLTF’s or the GLCGLTF Gas Lease Committee’s members, agents, and 
representatives, specifically including any attomeys engaged by the GLCGLTF Gas Lease Committee to facilitate the 
solicitation of bids and negotiation of lease terms (the “GLCGLTF Releases’), of and from any and ail claims, demands, 
obligations, losses, causes of action, costs, expenses, attorney's fees, and liabilities of any nature whatsoever, 
whether based on contract, tort, statute or other legal or equitable theory of recovery, whether known or unknown, 


as Lessor's agent in connection with this Lease; (b) Lessor, in making the decision to enter into this Lease, has not 
telied upon any statements or representations, if any, of the GLCGLTF Releases regarding the terms of this Lease: 
and (c) Lessor’s decision to enter into this Lease is the independent and voluntary decision of Lessor after being given 
the opportunity to have said Lease reviewed by counsel of Lessor’s choosing. 


Executed on the date first written above, 


yt. 


. Sutherland 


